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1921. ] DIGEST OF RECENT VIRGINIA DECISIONS. 605 

CYPHERS v. DINGUS. 

Sept. 22, 1921. 

[108 S. E. 565.] 

1. Deeds (§ 211 (3).*)— Burden of Proof on Party Charging Fraud. 

— One charging fraud as a ground for cancellation of deeds must 
prove it by strong, clear, and convincing evidence. 

[Ed. Note.— For other cases, see 4 Va.-W. Va. Enc. Dig. 413.] 

2. Deeds (§ 207*) — Circumstances Considered in Determining 
whether Instrument Was Obtained by Fraud. — The mere fact that 
oral testimony relating directly to the execution of the deed is equally 
balanced in point of number of witnesses testifying for and against 
its fair execution does not necessarily mean that the attack upon the 
instrument must fail, since a question of fraud may depend as much 
upon circumstances as upon the statements of the parties. 

[Ed. Note.— For other cases, see 4 Va.-W. Va. Enc. Dig. 413.] 

3. Deeds (§ 211 (3)*)— Finding of Fraud Warranted by Evidence, 
— A finding of fraud in an action to cancel deeds conveying land 
held warranted by the evidence. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 413.] 

4. Appeal and Error (§ 931 (1)*) — Presumption of Correctness of 
Decree on Appeal. — On appeal in an equitable action to cancel deeds 
conveying land, the Supreme Court sits as a court of review, and the 
decree comes to it with a presumption of correctness, and it will 
not be reversed if the court is not fully satisfied that it is wrong. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 636.] 

Appeal from Circuit Court, Wise County. 

Suit by J. B. Dingus against W. A. Cyphers. Decree for 
plaintiff, and defendant appeals. Affirmed. 

Fulton & Vicars, of Wise, for plaintiff in error. 
Bond & Bruce, of Wise, for defendant in error. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



